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"Dea1h or imprisonment for life or imprisonmenl of eilher
description f(,r a t€rm which may extend to fourleen ye6rs as tazi, or if
the olfence txN been committed in the name or on thc pretexl ofhonour,
imprisonme for life.".

Acr No. XLIV oF 2016

Ah Act lwther to onlnd the Pokistan Penal Cdle, 1860, rhe Ctxle ofCrininal
Prccedure, 1898 ond the Qanun-e-Shohadot, 1981

WrExEAs it is :xpedienl further to amend the Pakistan Pena.l Code, 1860
(Act XLV of 1860), the Code of Criminal Proc€dure, l89t (Act V of 1898) ard
the Qanun-e-Shahadar, 1984 (P.O. No. l0 of 1984) for the purposes hereinafter
aPPearing

It is hereby ena:1ed as follolPs:-

1. Short titl,: otrd comhencement.-< I ) This Act may be called the
Criminal kw (Amendnrent) (Offences Relaling to Rape) Act,20l6.

(2) Il shall cornc into forc€ at once.

2. Amerdmetrl of s€ction 55, Act XLV of 1t60.-In the Pakistan
Pensl Code. lt60 (Act -tLV of 1860). hereinafter referred to as the Penal Code,
in s€ction 55, in the pro /iso, for full stop at the en4 a colon shall be substituted
and thereafler the following second proviso shall be adde( namely:-

"Provided funher thar in a case in which the sentence of
imprisonment for life has been passed against an oflender convict€d for
an offcnce punishable under sections 354A. 376,376A,377 or 37'lB, or
where the principle of fasod-rthz is attracted, such punishmenl shall
not be commuted-".

3. Ametrdde0t of sectiotr 166, Act XLV of 1t60.-In the Fenal
Code, in section 166, Ge existing provision shall be re-numbered as suEsectioo
(l) of that s€ction and alier sub-section (l), re-numbered as aforesaid, the
following new sub-seclior shall b€ adde4 namely:-

"(2) Whoerer being a public servanl enEusted with rhe
investigation of a case fails to carry out the investigarion properly or
diligently or fails to pursue the case in any court of law properly and in
bre-ach of his duries shall be punished wilh imprisonmenr of either
description for a lerm which may extend to three years or with fine or
with both.".



4. AmeDdment of scction 186, Acl XLV of l860.-ln the Penal
Code, in section 186. the existing provisiofl shall b€ re-numbered as sub-section
( I ) of that section and,-

(a) in suusection (l), re-numbered as aforesaid,-

(i) for lhe words 'tfuee rhonths" the words 'bne year" shall be
substitutedi ar

(ii) for thc words "onc lhousand five hundred" the words "fifty
thousand" shall be substituted; and

(b) after suuseclion (l), amended as aforesai4 the follo\ring new sub-
secrion shall be adde4 namely:-

"(2) Wloever intentionally hampers, misleads, jeopardiz€s or
defeals an investigation, inquiry or pmsecution or issues a false or
defcctive repo( in a c€se under any law for the time being in force shall
be punished with imprisonment for a term which rnay extend to thre€
years or wilh line or wirh both.".

5. ADetrdmetrt of secdon 376, Act XLV of 1t60.-ln the Penal
Code, in section 376,-

(a) afler sub-scction (l), the following new sub'seclion (lA) shall be
inse(ed, namely:-

"(lA) Whoever commits an offence punishable under suLr
section (l) or sub seclion (2) or section 377 or sectton 377B and in
the course of such commission causes any hurt punishable as an
offence under section 333, section 335, claBes (iv), (v) and (vi) of
sub-section (3) ofsection 337, sccrion 337C, clauses (v) and (vi) of
s€ction 3l7F shall be puished with death or imprisonment for life
and fine,"; and

(b) after suEsection (2), lhe following new suUsections (3) ard (4)
shall be inserte4 namely:-

"(l) Wlocver cornmits rap€ of a minor or a person wirh
mental or physicsl disability shall be punished with death or
imprisonment for life and fine.

(4) Whoever being a public servant including a police
omcer, mediial oflcer or jailor, takinB advantag€ of his oflicial
positior\ commits rape shall be punished with death or
imprisonmenl for life ard fine.".

6. IDs€rtioD of Dew section 376A, Act XLV of 1t60.-In the Penal
Code, after section 376, the following new section shall b€ inserted, namely:-

PARr tl I HE CAZETTE OF PAKISTAN, EXTRA., OCTOBER 22, 20 t6 791



792 THE GAz ETTE OF PAK]STAN, EX'TRA,, OCTOBER 22, 20 I6 [PART I

'376,1. Di$l6ure of identi(y of vi.tim of rape, etc.-{ l)
Whoever pints or publishes name or any maner which may make known
identity of victim. against whom an offence urrdcr seclions 3544, 376,
3'16A,377 ard 3778 is alleged or found to have bcefl committed, shall
be punisherl with imprisonment of either description tor a term which
may extend to tkee ycars and shall also be liable to fin€.

(2) Nothing in suuseclion (l) e(en& lo any printing or
publicarion i '' it is-

(a) by or under order in wriling of oftcer-rn-chargc of the
police stalion or police ofticcr making in!'estigation into
such offence acting in good faith for the purposes of such
invesriSation; or

(b) by or under order ofCourt or

(c) by or with authorizztion in writing ofthe victim; or

(d) by or wirh the authorizarion in wriling of natural or legal

luardian ofthe viclim whe.e the victim is dead or a minor
r)r ofunsound mind,

Etplahation.-Ptioring or publicalion of judgment of any High
Cour! the F€(leral Shariat Coui or the Supreme Court in law joumals
does not amount to an offencc *ithin the deaningoflhis section.".

7. hserrtior of trer !€ctior 53A, Act V of lE9t.-ln the Code of
Criminal hocedre, Ill9t (Acl v of 1898), hereinefler referred to as the Code,
aftcr sertion 53, the folrowing new seclion shall bc inserle4 namely:-

'53A- E)uEitrrliotr of persotr rccused of rape, €tc. by Dcdical
practitioner.- { I ) When a pcrson is arrest.d on a charge of commitling
an offence of rape, unnatural ofTence or sexual ab[se or an attempt to
commit rape, rrnnatural offence or sexual abuse under scction 176,

section 377 and section 3778 respectively and therc are reasonable
glouds for believing that an examinalion of the arrested person will
afford evid€nce as !o the commission ofsuch oftence, it shall be lawful
for a registered medical p(actitioner employed in a hospilal run by the
Govemment or l)y a local authorit] to make such an examination of lhe
anefled person llnd to us€ such force as is reasonably necessary for thal
purpose.

(2) The registe-ed medical practilioner conducting examination under
sub-scclion (l) s,lall, wthout d€lay, examine such person ar prepar€ a
repo( ofhis exanrinalion giving the following paniculars, namely:

(a) namc and addrcss ofthe accused and oflhe person by whom
he was brought;

(b) a8e ofrhe acctlsed;
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(c) marks ofinjury, ifany, on person ofthe accused;

(d) description of material taken from person of the accused for
DNA proliling; and

(e) other material pafliculars in reasonable detail.

(3) The report under sub-section (2) shall state precisely the r€asorE for
each conclusion arrived al.

(4) fhe cxact time of commencement a-nd completion of the
examination under sub-seclion (l) shall also bc noted in the report under
suuscction (2). The registered medical practilioner shall, '{ithout delay,
forward the repon ro the investigating oflc€r Eho shall for*aad il to the
Magistrate through public proseculor referred ro in section 173 as pan of
$e reporr referrEd to in that seclion.".

t. Ametrdm€nt of s€ctior 154, Acl V of 1t98.-ln the Code, in
scction 154, for full $op at the en4 a colon shall be substituted and thereafl€r th€
followinB provisos shall be added, namely:

"Provided that if the information is given by the women against
whom an offence under section 3368, section 354, section 354A, section
376 or section 509 ofth€ Pakistan P€nalCode, 1E60, (Act XLV of 1860)
is alleged ro have been committed or attemptd, then such information
shall be recorded by an investiSating ofiicer in presence of a female
police oflcer or a female l-anily member or any othel peEon with
conseot of thc complainant, as the case may be:

Provided fu(her that if the infomation, gircn by th€ woman
against r+hom an offence under section 3368, section 354, section 354A,
section 376 or section 509 ofl}le Pakistan Penal Code, 1660 (Act XLV of
It60) is alleged to have been committed or attempted, is distrEss€d such
informalion shall be recorded by an investi8atinB oflice. al residence of
the complaiaant or at a convenie place of the complainanCs choice in
pnesr:nce of a police ofl'lc€r or fanily mcmbcr or ajry other person wilh
consent of the complainairt, as the case may be.".

9. Amendment of se{tiotr 16l, Act V of 189t.-ln the Code, in
section 16l, in sub-section (l), for full slop at lhe en4 a colon shall be

substituted and thereafter the following proviso shall be addd namcly:-

"Provided that a flalement of a woman against whom an offence
under section 3368, section 354, section 3544 section 376 or section
509 of lhe Pakistan Penal Code, 1860 (Act XLV of lE60) is alleged ro
have been committed or attempte4 shall be r€corded by an investigatmg
officer in presence of a female police oflicer or a female family memtler
or other person of her choice.".
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10. INertion of section 161A" Acl V of lt98.-ln the Codc, after
section l6l, the following new sectbn shall be inscrted, namely:

"16l/\. Legal rcprescnlation ofyiclim of repc, etc.-'{l ) Wh€r€
an offence under seclion 354A, section 176, se.tion 377 or s€ction 377B
oI the Paliistan Penal Code. 1860 (Acl Xl,V of lE60) has been

committed m attempted lo be committed, the police office. after
recordinB t.re information under section 154 shall inform the victim,
againsl whom such oiibnces have be€n commrttcd or anempted to be
committed, lfhis dght to legal representation."-

(2) Ifthe liclim under sub-section (1) rcquires frce legal aid the police
officer shall provide him the list oflawlers maintained by lhe Proyincial
Bar Councilr for this purpose.".

ll. IEscrti )tr of D€w sections 164A and 1548, Act V of lt9E.-ln the
Code, afler section lti4, the following new sections shall tle inserted, namelyt-

"1644. M€dic.l erahinstion of victim of rrpe, etc.-{l) WhEre
an offence of committrng aape, unnatural offence or sexual abuse or
attempt to cormil rape, unnatural offence or sexual abusc under section
376, seclion 377 or section 3778 rcspe.lively of lhe Pakistan Penal
Code, I t60 (/\cl XL V of I t60) is under investigation, the vicr im shall be
€xamined by a registered medical practitioner. in the case of female
victim by a rbmale registered medical practitioner, immediately after
commission o:such offence:

Provided that in all cases, where possible, the female victim shall
be escorted b) a female police officer or a family member from a place
of her conveni,:nce to the place of medical examination.

(2) The regi:tered medical practirioner lo whom such victim is sent
under sub-secti rn ( I ) shall, without delay, exarnin€ the victin and prcpare
a report ofexantnation giving thc following paniculars, Damely:-

(a) nam,: and address of the victim and of fie person by whom
she !r'as cscorted;

(b) age cfth€ victim:

(c) description of rtlaterial taken from body of rhe victim for
DNA profiling;

(d) markr ofinjury, rfany, on body offie vrclim;

(e) genecrl mental condition ofthe victim; and

(0 other rnaterial particulars in reasonable dettil.

(3) Th€ repofl lLnder sub-.section (2) shall stare prccisely the reasons for
cach conclusion a rrived at,
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(4) The reporr under suEsection (2) shall specifically record that
consent of the victim or of his or her natural or legal gurrdian to such
exrmination had b€en obtained.

(5) The exact time of conmencement and completion of the
exrmination under sutlsection (l ) shell also b€ noled in the report.

(6) The registered rhedical practilioner shall, wifiout delay, for*ard the
report lo the investigation ollicer who shall forward it to the Maginrate
alont with other requi.ements as specified urder clause (a) of sub-
section ( l) olsection 173.

(7) Nothing in this section shall be construed as r€nderinS lawful any
€xarnination lvilhout consent of the victim or of 6ny fErson authorized
under suFsecrion (4).

Explorution.-ln this sectioE "registerEd medicel practitiorEr"
means a medical piactitioncr who poss€sses any qualification recognized
as such urder the Pakistan Medicd afld Denlal Council Ordinarrce, 1962
(rc(XII of 1962) and whose nane has accordingly been entered in the
Register maintained in this behalfunder dle said Odinafte and has b€en

authorized by the Goverirnent to conduct strch examination.

1648. DNA te.t.-{l) Wh€re an offence under s€ction 376, secrion
377 o. secrion 3778 ofthe Pakislan Penal Code, lt60 (XLv of 1860) is
committd or attempted to have b€en commined or is alleged to hav€
b€€n commine4 Deoxyribo Nuleic Acid (DNA) samples, where
pr&cticable, shall be collected ftom ttE victim with his or her cons€nt or
with the consent of his or her natursl or legal Suardian and tlle accused
during the medical examinarrons conducted under s€clion 164A wiftin
optinal time period of receiving information relating to commission of
such offence.

(2') The DNA sampl€s collected under sub-section (l) shall
ar the earliest be sent for investigation to a forcosic laboratory *here
lhese shall be properly examined and preserved:

Provided rh6t confid€ntiality of such examination shall at all times
be observed.".

12. INertion of trew se.tior 3,14A, Act V of 189t.-In the Code, after
section 344, the following new section shall be insened, namely:-

'3rl4A. Conclusion of t rl.-The Coun shall, upon laking
cognizanc€ of a case under sections 354A, 316, 377 and 3778 of rhe

Pakistan Penal Code, 1860 (Act XLv of 1860), decide the case within
three months failing which the matter shEll be brought by the Court to
rhe notice of the Chief Justice of the High Courl concemed for
appropriate directions.".
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13. AmcndDr€nt of section 352, Act V of ltgE.-ln the Code, in
section 352, the existing provision shall b€ re-numbered as sub-section (l) ofthat
section and after suLieclion (l), re-numbered as aforesaid, the following ne\x
sub-sections shall be arlded, namely:-

"(2) NoN/ithstanding an),lhing contained in sub-section (l), the trial
of offences under sections 354A, 376, 376A, 3l'l and 3778 of lhe
Pakistan Penal Cod€, 1860 (Act XLV of 1860) sh8ll be conductcd in
camera:

Provided that the hesiding OfIcer, if he thinks fit or on an
applicarion maac by eirher oI rhe panies, allo\y any panicular person !o
have acless to, or b€ or emain in, tie Coun.

(3) Where any proceedings ar€ held undel sub-seclion (2), the
Government m€y adopt appropriate measures, irrcluding holding of the

trial through video link or usage ofscreens, for proteclion of lhe victim
and th€ wilnessei.

(4) Whcn: any proceedings a.e held under sub-secrion (2), it shall
not be lawful for any persoo to print or publish or broadcast afly rhatter in
relation to any such proceedinBs, except with prmission of the Coun.".

14. Ametrdment ofs€cuon 4l7,Act vof1898. In secdon 417 of the
Code, aner sub-seclion (4), the following new sub-seclion shall be added,
namely:-

"(5) An aplral a8ainst an ordfi of conviction or acquitlal under
sections 154A, 175, 376A, 377 or 3778 ofthe Pakistan Penal Code. 1860
(Act XLV of I86t) shall be decided within six months.".

15. Ametrdm€nl of Scb€dule II, Act V of lt!)t.-ln the Code, in
Schedule ll, in column l, --

(a) after section 166 and corresponding entdes relating th€reto in
columns 2 to t, the lollowing new s€ction and th€ entries relating
thcreto shall t€ insertcd, namely;-

2

Public scrva lails

investigation
properly or

diligcntly or farrs to
pursue the case, and

in b.each of h s
duties-

I
*166(2)

3 4 5 6
-1

8

Ditto Dino Dilto Ditlo Imprisonmenl
ofcither

descriprion
for three

years. or 6ne,
or both.

Ditto"
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'l 16(2) Public servant fails
to carry out the
investigation
Properly erc;

Ditto Ditto tto lmprisonment
ofeither

description
for three

yea$, or fine,
or both.

Ditto";

(b) against section lt6,-
(i) in column 7, for the figue and word "3 months", the words

"one yejr" and for the figure "l500" the figure "50,000" shall
be substiluted; and

(c) after sectlon 186 and entries relating thereto in columns 2 to t,
amended as aforesaid, the following new section and the cntries
rclaling ther€to shall be insened, narnely:-

(d) in section 376, for the mtry in column 7 the following shall be
substituted, namely:-

7

Death or imprisonment not less than ten yea$ ol more than twenty- five years
and fine.

Death or rmprisonment for life.

Death or imprisonment for life if the offence is committed by two or more
penons in furthemrrce ofcommon intmtion.

Dealh or imprisonmmt for fife end fine.

Dcath or imprisonmem for life and fine.

(e) afler section 376 and the conespording enlfies rElatint thffeto in
columlls I 1o 8, amended as aforcs€id, the following new section
and entries rclaring tlEr€to shall be insere4 namely:-

I 2 3 4 5 6 7 8

376l- Dlsclosure of
idenrity ofthe

victim

Ditto Ditto Ditto Dido Imprisonment
ofeither

description
upto tlree

yeaff and fine

Dino

PARI ll THE GAZETTE OF pAKlSl AN, EXTRA., OCTOBER 22,20r6 797



79t T1IE GAZE rrE OF pAKISTAN, EXTRA., OCTOBER 22, 20 t6 [P^R1 I

16. ADerrlmeDt of Artlcle l5l, Ordcr X of 19E4.-ln lhe

Qanun-e-Shahador, 1964 (P.O. No. l0 of l9E4), in Anicle l5l, cla8e (4) sha.ll

be omitted.

QAMAR SOHAJL LODHI,
Acting Secretary
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